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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY r ei nst at ement  pr oceedi ng.   Reinstatement granted 

subject to conditions.    

 

¶1 PER CURI AM.    We r evi ew t he r ecommendat i on of  Ref er ee 

Chr i st i ne Har r i s Tayl or  t o deny Davi d V.  Jenni ngs I I I ' s  pet i t i on 

f or  r ei nst at ement  of  hi s l i cense t o pr act i ce l aw i n Wi sconsi n.   

Whi l e f i ndi ng t hat  At t or ney Jenni ngs'  empl oyment  hi st or y dur i ng 

t he t er m of  hi s l i cense r evocat i on has been exempl ar y and t hat  

he has mai nt ai ned compet ence and l ear ni ng i n t he l aw,  t he 

r ef er ee concl uded,  never t hel ess,  t hat  At t or ney Jenni ngs f ai l ed 
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t o sat i sf y by c l ear ,  sat i sf act or y,  and convi nci ng evi dence al l  

of  t he r ei nst at ement  st andar ds.   See SCR 22. 29( 4)  and ( 4m) . 1   

                                                 
1 SCR 22. 29( 4)  and ( 4m)  pr ovi de t he pet i t i oner  must  

demonst r at e:  

( a)  The pet i t i oner  desi r es t o have t he 
pet i t i oner ' s l i cense r ei nst at ed.  

( b)  The pet i t i oner  has not  pr act i ced l aw dur i ng 
t he per i od of  suspensi on or  r evocat i on.  

( c)  The pet i t i oner  has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi l l  cont i nue t o compl y wi t h t hem unt i l  t he 
pet i t i oner ' s l i cense i s r ei nst at ed.  

( d)  The pet i t i oner  has mai nt ai ned compet ence and 
l ear ni ng i n t he l aw by at t endance at  i dent i f i ed 
educat i onal  act i v i t i es.  

( e)  The pet i t i oner ' s conduct  s i nce t he suspensi on 
or  r evocat i on has been exempl ar y and above r epr oach.  

( f )  The pet i t i oner  has a pr oper  under st andi ng of  
and at t i t ude t owar d t he st andar ds t hat  ar e i mposed 
upon member s of  t he bar  and wi l l  act  i n conf or mi t y 
wi t h t he st andar ds.  

( g)  The pet i t i oner  can saf el y be r ecommended t o 
t he l egal  pr of essi on,  t he cour t s and t he publ i c as a 
per son f i t  t o be consul t ed by ot her s and t o r epr esent  
t hem and ot her wi se act  i n mat t er s of  t r ust  and 
conf i dence and i n gener al  t o ai d i n t he admi ni st r at i on 
of  j ust i ce as a member  of  t he bar  and as an of f i cer  of  
t he cour t s.  

( h)  The pet i t i oner  has f ul l y compl i ed wi t h t he 
r equi r ement s set  f or t h i n SCR 22. 26.  

( j )  The pet i t i oner ' s pr oposed use of  t he l i cense 
i f  r ei nst at ed.  

( k)  A f ul l  descr i pt i on of  al l  of  t he pet i t i oner ' s 
busi ness act i v i t i es dur i ng t he per i od of  suspensi on or  
r evocat i on.  
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¶2 Ref er ee Tayl or  quest i oned At t or ney Jenni ngs'  mor al  

char act er ,  hi s at t i t ude and under st andi ng of  t he st andar ds 

i mposed on member s of  t he bar ,  and whet her  he pr oved he woul d 

act  i n conf or mi t y wi t h t hose st andar ds.   SCR 22. 29( 4) ( f ) .   She 

det er mi ned he f ai l ed t o pr ove he can be saf el y r ecommended t o 

r epr esent  ot her s and he f ai l ed t o est abl i sh hi s r esumpt i on of  a 

l egal  pr act i ce woul d not  be det r i ment al  t o t he admi ni st r at i on of  

j ust i ce or  subver si ve t o t he publ i c i nt er est .   See 

SCR 22. 29( 4) ( g) ;  see al so SCR 22. 31( 1) . 2  She al so f ound t hat  he 

                                                                                                                                                             
( 4m)  The pet i t i oner  has made r est i t ut i on t o or  

set t l ed al l  c l ai ms of  per sons i nj ur ed or  har med by 
pet i t i oner ' s mi sconduct ,  i ncl udi ng r ei mbur sement  t o 
t he Wi sconsi n l awyer s '  f und f or  c l i ent  pr ot ect i on f or  
al l  payment s made f r om t hat  f und,  or ,  i f  not ,  t he 
pet i t i oner ' s expl anat i on of  t he f ai l ur e or  i nabi l i t y  
t o do so.  

2 SCR 22. 31( 1)  pr ovi des:  

The pet i t i oner  has t he bur den of  demonst r at i ng,  
by c l ear ,  sat i sf act or y,  and convi nci ng evi dence,  al l  
of  t he f ol l owi ng:  

( a)  That  he or  she has t he mor al  char act er  t o 
pr act i ce l aw i n Wi sconsi n.  

( b)  That  hi s or  her  r esumpt i on of  t he pr act i ce of  
l aw wi l l  not  be det r i ment al  t o t he admi ni st r at i on of  
j ust i ce or  subver si ve of  t he publ i c i nt er est .  

( c)  That  hi s or  her  r epr esent at i ons i n t he 
pet i t i on,  i ncl udi ng t he r epr esent at i ons r equi r ed by 
SCR 22. 29( 4) ( a)  t o [ ( 4m) ]  and 22. 29( 5) ,  ar e 
subst ant i at ed.  

( d)  That  he or  she has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi t h t he r equi r ement s of  SCR 22. 26.  
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f ai l ed t o make f ul l  r est i t ut i on t o t hose har med by hi s 

mi sconduct .   SCR 22. 29( 4m) .  

¶3 Al t hough we appr ove and adopt  t he r ef er ee' s f i ndi ngs 

of  f act ,  whi ch ar e undi sput ed,  we do not  agr ee wi t h her  l egal  

concl usi ons t hat  At t or ney Jenni ngs f ai l ed t o sat i sf y al l  t he 

r equi r ement s of  SCR 22. 29 and we do not  adopt  her  

r ecommendat i on.   We concl ude t he r ecor d est abl i shes cl ear ,  

sat i sf act or y,  and convi nci ng evi dence t hat  At t or ney Jenni ngs has 

sat i sf i ed al l  of  t he r equi s i t es f or  r ei nst at ement  of  hi s l i cense 

t o pr act i ce l aw i n Wi sconsi n,  subj ect  t o condi t i ons r el at i ng t o 

hi s cont i nui ng obl i gat i ons of  r est i t ut i on.   Ther ef or e,  we gr ant  

hi s pet i t i on subj ect  t o condi t i ons.   We al so di r ect  t hat  

At t or ney Jenni ngs bear  t he cost s of  t hese r ei nst at ement  

pr oceedi ngs.    

I .   BACKGROUND 

¶4 The backgr ound i s l engt hy.   At t or ney Jenni ngs,  who had 

been admi t t ed t o pr act i ce l aw i n Wi sconsi n i n 1975,  f i l ed a 

pet i t i on f or  vol unt ar y r evocat i on of  hi s l aw l i cense i n December  

1992.   At t or ney Jenni ngs acknowl edged he coul d not  successf ul l y 

def end agai nst  al l egat i ons he had conver t ed $550, 000 f r om 

Mi l waukee Cheese Wi sconsi n,  I nc. ,  and Sheboygan Sausage,  I nc. ,  

whom he had been appoi nt ed t o r epr esent  i n bankr upt cy 

pr oceedi ngs.  

¶5 I n addi t i on,  At t or ney Jenni ngs admi t t ed t o embezzl i ng 

bet ween $85, 000 and $100, 000 f r om hi s mot her ' s l i v i ng t r ust ,  of  

whi ch he was t he t r ust ee,  dur i ng t he same t i me f r ame he had been 

embezzl i ng f unds f r om Mi l waukee Cheese and Sheboygan Sausage.   
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Thi s cour t  r evoked At t or ney Jenni ngs'  l aw l i cense i n Januar y 

1993.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Jenni ngs,  172 

Wi s.  2d 638,  493 N. W. 2d 375 ( 1993)  ( " Jenni ngs I " ) .  

¶6 Shor t l y af t er  hi s t hef t s wer e di scover ed,  At t or ney 

Jenni ngs execut ed a mor t gage i n 1992 on hi s r eal  est at e i n 

Mequon i n f avor  of  bot h hi s par ent s,  ost ensi bl y t o secur e hi s 

exi st i ng i ndebt edness t o t hem as wel l  as t o secur e new money hi s  

par ent s wer e cont empl at i ng advanci ng t o hi m t o r esol ve hi s 

embezzl ement s.   However ,  af t er  l ear ni ng of  t he ext ent  of  hi s  

t hef t s,  hi s par ent s di d not  advance hi m any f unds.    

¶7 I n August  1993 At t or ney Jenni ngs pl ed gui l t y  and was 

convi ct ed i n f eder al  cour t  of  t wo count s of  embezzl ement  and t wo 

count s of  maki ng f al se ent r i es i n bankr upt cy est at es. 3  He was 

sent enced t o 27 mont hs i n pr i son f ol l owed by t hr ee year s of  

super vi sed r el ease.   He was i ncar cer at ed f r om 1993 t o 1995.   He 

was or der ed t o make r est i t ut i on of  $590, 200 i n i nst al l ment  

payment s est abl i shed by t he pr obat i on of f i ce.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Jenni ngs,  2009 WI  26,  ¶5,  316 

Wi s.  2d 6,  762 N. W. 2d 648 ( " Jenni ngs I I " ) .    

¶8 I n 1997 At t or ney Jenni ngs sol d hi s Mequon pr oper t y.   

At t or ney Jenni ngs'  f at her  and hi s l at e mot her ' s est at e r ecei ved 

appr oxi mat el y $93, 000 of  t he sal e pr oceeds.   Hi s f or mer  l aw 

f i r m,  i t s mal pr act i ce i nsur ance car r i er ,  and Devel opment  

                                                 
3 U. S.  v.  Davi d Jenni ngs,  I I I ,  U. S.  Di st r i ct  Cour t  f or  t he 

East er n Di st r i ct  of  Wi sconsi n,  Case No.  93- CR- 026.   
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Speci al i st s,  I nc.  ( DSI ) , 4 who had pai d t he bul k of  t he 

r est i t ut i on t o Mi l waukee Cheese and Sheboygan Sausage,  r ecei ved 

as par t i al  r est i t ut i on t he r emai ni ng pr oceeds amount i ng t o 

$152, 520. 5  " The mor t gage f avor ed At t or ney Jenni ngs'  par ent s over  

ot her  v i ct i ms of  hi s embezzl ement  and r esul t ed i n hi s par ent s 

r ecei v i ng 43 cent s on each dol l ar  of  debt  whi l e hi s f or mer  l aw 

f i r m,  i t s i nsur ance car r i er ,  and [ DSI ]  r ecei ved 28 cent s on t he 

dol l ar . "   Jenni ngs I I ,  316 Wi s.  2d 6,  ¶7.    

¶9 I n 1998 t he f eder al  cour t  r evoked At t or ney Jenni ngs'  

pr obat i on due t o hi s f ai l ur e t o make cour t - or der ed r est i t ut i on 

payment s.   He spent  f i ve days i n j ai l  and hi s pr obat i on t er m was 

ext ended f or  an addi t i onal  35 mont hs.   I d. ,  ¶6.   I n Oct ober  2001 

he was di schar ged f r om super vi s i on.    

¶10 At t or ney Jenni ngs was or der ed t o pay $39, 760 t o t he 

Empl oyee St ock Owner shi p Tr ust  of  Mi l waukee Cheese ( ESOT) .   I d. ,  

¶10.   On June 11,  2002,  t he f eder al  cour t  or der ed gar ni shment  

r equi r i ng At t or ney Jenni ngs t o cont i nue wi t h payment s of  $120 

per  paycheck t owar ds t he bal ance of  t he cour t - or der ed 

                                                 
4 DSI  i s a company t hat  engages i n r est r uct ur i ng,  

consul t i ng,  i nsol vency wor kout s and t he pr ovi s i on of  f i duci ar y 
ser vi ces t o bankr upt cy cour t s.   

5 A c i v i l  j udgment  f or  $550, 200 obt ai ned agai nst  At t or ney 
Jenni ngs by Mi l waukee Cheese and Sheboygan Sausage was assi gned 
t o At t or ney Jenni ngs'  f or mer  l aw f i r m,  i t s mal pr act i ce i nsur er ,  
and DSI  i n exchange f or  a set t l ement .   As f ound by t he r ef er ee,  
f ol l owi ng t he par t i al  r est i t ut i on of  pr oceeds f r om t he sal e of  
hi s r eal  est at e,  At t or ney Jenni ngs cont i nues t o owe a t ot al  
bal ance of  $397, 680,  pl us i nt er est ,  t o hi s f or mer  l aw f i r m,  t he 
mal pr act i ce i nsur er ,  and DSI .   
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r est i t ut i on.   As of  Oct ober  2010,  t he t ot al  bal ance of  t he 

cour t - or der ed r est i t ut i on had been r educed t o $3, 010.   

¶11 Af t er  hi s l aw l i cense r evocat i on but  bef or e hi s 

r el ease f r om pr i son,  At t or ney Jenni ngs'  wi f e f i l ed a pet i t i on t o 

compel  suppor t  and mai nt enance but  di d not  seek a di vor ce or  

l egal  separ at i on.   I n May 1993 At t or ney Jenni ngs was or der ed t o 

pay $1, 000 per  mont h i n mai nt enance and $510 per  mont h i n chi l d 

suppor t .   Whi l e At t or ney Jenni ngs was i ncar cer at ed,  subst ant i al  

ar r ear ages of  appr oxi mat el y $10, 000 accr ued i n hi s suppor t  and 

mai nt enance obl i gat i ons.   Al t hough hi s f or mer  l aw f i r m sought  t o 

i nt er vene i n t he act i on,  as di d Mi l waukee Cheese,  Sheboygan 

Sausage and DSI ,  t hey wer e unsuccessf ul  i n chal l engi ng t he 

suppor t  pet i t i ons.   

¶12 I n 1997 At t or ney Jenni ngs ent er ed i nt o a st i pul at i on 

wi t h hi s wi f e est abl i shi ng a mont hl y chi l d suppor t  obl i gat i on of  

$460,  whi ch was sl i ght l y i n excess of  t he 17 per cent  r equi r ed 

under  Wi sconsi n l aw f or  one chi l d,  and r epayment  of  ar r ear ages 

at  $1, 040 per  mont h.   Al t hough he pai d suppor t ,  At t or ney 

Jenni ngs r emai ned mar r i ed and cont i nued t o l i ve wi t h hi s wi f e at  

t hei r  pr oper t y i n Mequon. 6  " These suppor t  payment s ser ved t o 

shi el d mor e of  At t or ney Jenni ngs'  i ncome f r om hi s cr edi t or s when 

he was r el eased f r om pr i son si nce he had t o make payment s t owar d 

hi s cur r ent  suppor t  and mai nt enance obl i gat i ons as wel l  as t he 

                                                 
6 The r ecor d cont ai ns evi dence i ndi cat i ng var i ous ot her  

r esi dences f or  At t or ney Jenni ngs i n 2001 and af t er  Jul y 2006.   
However ,  t he r ef er ee' s f act  f i ndi ng as t o hi s r esi dence wi t h hi s 
wi f e i s not  chal l enged on appeal .   
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ar r ear ages t hat  accr ued dur i ng hi s i ncar cer at i on. "   Jenni ngs I I ,  

316 Wi s.  2d 6,  ¶9.   The par t i es wer e gr ant ed a di vor ce i n 2010.  

¶13 Fr om Mar ch 1995 t hr ough December  1999,  At t or ney 

Jenni ngs was empl oyed by t he Hei l i g- Meyer s Fur ni t ur e Company i n 

i t s Mi l waukee st or es as st or e manager  and cr edi t  manager  wi t h 

f i duci ar y r esponsi bi l i t i es f or  dai l y cash r ecei pt s,  bank 

deposi t s,  and i nvent or y.   Dur i ng t hi s t i me,  he was l i censed by 

t he Wi sconsi n Commi ssi oner  of  I nsur ance and was r esponsi bl e f or  

cr edi t  i nsur ance sol d i n Wi sconsi n by hi s empl oyer .   Al so,  f r om 

Jul y 1997 when At t or ney Jenni ngs obt ai ned r ei nst at ement  of  hi s  

Wi sconsi n Real  Est at e Br oker ' s l i cense,  he has been af f i l i at ed 

wi t h t hr ee r eal  est at e f i r ms and wor ked as an i ndependent  

br oker .  

¶14 On Oct ober  6,  1999,  At t or ney Jenni ngs f i l ed hi s f i r st  

r ei nst at ement  pet i t i on.   Af t er  an i nvest i gat i on conduct ed by t he 

Boar d of  At t or neys Pr of essi onal  Responsi bi l i t y  ( BAPR) ,  t he 

pr edecessor  t o t he Of f i ce of  Lawyer  Regul at i on ( OLR) ,  and 

f ol l owi ng a publ i c hear i ng,  At t or ney Jenni ngs asked t o wi t hdr aw 

hi s pet i t i on.   Hi s r equest  was gr ant ed.   

¶15 Fr om Januar y 2000 t hr ough 2010,  At t or ney Jenni ngs was 

empl oyed by t he Fur ni t ur e Cl ear ance Cent er ,  a di v i s i on of  t he 

Por t er  Fur ni t ur e Company,  at  var i ous Raci ne and Mi l waukee 

l ocat i ons as st or e manager  wi t h f i duci ar y r esponsi bi l i t i es f or  

cash r ecei pt s,  bank deposi t s,  and i nvent or y of  s i gni f i cant  



No.  1992AP3208- D   

 

9 
 

val ue,  as wel l  as r esponsi bi l i t i es f or  human r esour ce 

management . 7   

¶16 I n Sept ember  2005 At t or ney Jenni ngs ent er ed a no 

cont est  pl ea t o oper at i ng whi l e under  t he i nf l uence of  al cohol ,  

f i r st  of f ense,  i n Ozaukee Count y.   I n Apr i l  2006 hi s dr i ver ' s 

l i cense was suspended due t o hi s f ai l ur e t o pay t he f or f ei t ur e 

assessed as a r esul t  of  t he OWI  convi ct i on.   Jenni ngs I I ,  316 

Wi s.  2d 6,  ¶11.   Upon payment  of  t he f i ne,  hi s dr i ver ' s l i cense 

was r ei nst at ed.  

¶17 On November  12,  2007,  At t or ney Jenni ngs f i l ed a second 

r ei nst at ement  pet i t i on,  whi ch t hi s cour t  deni ed Mar ch 24,  2009.   

Despi t e havi ng t aken si gni f i cant  st eps wi t h r espect  t o 

r est i t ut i on,  At t or ney Jenni ngs'  f or mer  l aw f i r m and DSI  wer e 

st i l l  owed l ar ge sums of  money.   Recogni z i ng At t or ney Jenni ngs'  

c l ai med l ack of  f i nanci al  r esour ces,  t hi s cour t  obser ved,  " What  

we f i nd f ar  mor e t r oubl i ng t han hi s f ai l ur e t o make r est i t ut i on 

i s hi s appar ent  f ai l ur e not  t o have ever  t r i ed t o det er mi ne 

exact l y how much he owes hi s f or mer  l aw f i r m. "   I d. ,  ¶25.   

Because of  hi s f ai l ur e t o f ace up compl et el y t o hi s r est i t ut i on 

obl i gat i ons,  t hi s cour t  deni ed r ei nst at ement .   I d.   

¶18 On Mar ch 15,  2010,  At t or ney Jenni ngs f i l ed a t hi r d 

r ei nst at ement  pet i t i on,  whi ch i s now bef or e t he cour t .   I n 

r esponse t o t he pet i t i on,  t he OLR not ed i t s concer n t hat  i n t he 

wake of  hi s mi sconduct ,  At t or ney Jenni ngs at t empt ed t o pr ot ect  

                                                 
7 At t or ney Jenni ngs advi ses t hat  due t o t he st or e' s c l osi ng,  

he i s cur r ent l y act i vel y seeki ng empl oyment .  
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hi s per sonal  i nt er est s and t hose of  hi s f ami l y over  t hose whom 

he had har med.   The OLR sai d t hat  At t or ney Jenni ngs had engaged 

i n year s of  syst emat i c t hef t ,  causi ng ser i ous i nj ur y t o t he 

v i ct i ms of  t he t hef t ,  t o hi s l aw f i r m,  and t o t he r eput at i on of  

t he l egal  pr of essi on.   Nonet hel ess,  despi t e i t s concer ns,  t he 

OLR st at ed i t  woul d not  act i vel y oppose r ei nst at ement .   The OLR 

not ed t hat  At t or ney Jenni ngs has had an exempl ar y wor k hi st or y 

and appear s t o have l i ved f r ugal l y i n t he year s s i nce hi s 

conver si on of  c l i ent  f unds.   The OLR emphasi zed At t or ney 

Jenni ngs must  car r y t he bur den t o pr ove t hat  he i s ent i t l ed t o 

r ei nst at ement  under  SCRs 22. 29( 4) ,  ( 4m) ,  and 22. 31( 1) .    

I I .   PUBLI C HEARI NG 

¶19 On Oct ober  12,  2010,  Ref er ee Tayl or  hel d a publ i c 

hear i ng on t he r ei nst at ement  pet i t i on.   Not i ce of  t he hear i ng 

was publ i shed as r equi r ed by SCR 22. 30( 3)  and ( 4) .   The f i r st  

wi t ness t o t est i f y at  t he hear i ng was At t or ney Edwar d A.  Hannan,  

who spoke i n opposi t i on t o r ei nst at ement . 8  At t or ney Hannan 

asser t ed t hat  because At t or ney Jenni ngs coul d not  have been 

counsel  f or  a debt or  i n possessi on wi t hout  a l aw l i cense,  t he 

l aw l i cense was t he i nst r ument  of  t he cr i me.   At t or ney Hannan 

st at ed i t  was onl y t hr ough a t hi r d par t y audi t  t hat  t he 

embezzl ement s came t o l i ght .   He not ed t hat  af t er  t he di scover y 

of  t he t hef t s,  At t or ney Jenni ngs cr eat ed a mor t gage on hi s 

                                                 
8 At t or ney Hannan st at ed he appear ed as an i ndi v i dual  and 

not  i n any of f i c i al  capaci t y.   At t or ney Hannan has been a member  
of  t he et hi cs commi t t ee of  t he s t at e bar ,  has chai r ed t he Of f i ce 
of  Lawyer  Regul at i on Pr el i mi nar y Revi ew Commi t t ee,  and was a 
par t ner  i n At t or ney Jenni ngs'  f or mer  l aw f i r m.    
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pr oper t y i n f avor  of  hi s par ent s,  whi ch compl i cat ed col l ect i on 

pr oceedi ngs i mmensel y.   At t or ney Hannan di sput ed At t or ney 

Jenni ngs'  cont ent i on made i n 2008 t hat  he had cooper at ed i n 

ever y way possi bl e wi t h hi s f i r m af t er  t he di scover y of  hi s 

t hef t s.   At t or ney Hannan t est i f i ed t hat  f or  a l ong t i me,  

At t or ney Jenni ngs at t empt ed t o char act er i ze hi s t hef t s as l oans 

i n an at t empt  t o avoi d penal t i es and t axes on t hem.   At t or ney 

Hannan bel i eved At t or ney Jenni ngs'  conduct  s i nce hi s r evocat i on 

f ai l ed t o demonst r at e an under st andi ng of  t he ser i ousness of  hi s 

v i ol at i ons and t he gr avi t y of  t he har m he caused t hr ough t he use 

of  a l aw l i cense. 9  

¶20 At t or ney Jenni ngs pr esent ed t hr ee wi t nesses suppor t i ng 

r ei nst at ement .   At t or ney St even M.  Epst ei n t est i f i ed At t or ney 

Jenni ngs has acknowl edged hi s wr ongdoi ng,  r emor se and 

r esponsi bi l i t y ,  and has apol ogi zed t o hi s v i c t i ms.   At t or ney 

Epst ei n had r epr esent ed At t or ney Jenni ngs i n an at t empt  t o 

negot i at e a set t l ement  wi t h hi s f or mer  l aw f i r m,  as wel l  as i n a 

post - sent enci ng mat t er  i n t he cr i mi nal  case.   At t or ney Epst ei n 

bel i eves At t or ney Jenni ngs possesses t he mor al  char act er  t o 

pr act i ce l aw.  

¶21 Next ,  Wi l l i am A.  Br andt ,  Jr . ,  Pr esi dent  and CEO of  

DSI ,  t est i f i ed At t or ney Jenni ngs had been a f i ne l awyer  i n t he 

bankr upt cy ar ena,  had expr essed r emor se and sor r ow f or  hi s 

                                                 
9 Al so,  i n a l et t er  t o t he OLR,  At t or ney Hannan asser t ed 

t hat  At t or ney Jenni ngs encumber ed hi s pr oper t y  t o f r ust r at e 
r est i t ut i on and ci t es,  as an exampl e,  Val l ey Bank v.  Jenni ngs,  
198 Wi s.  2d 857,  544 N. W. 2d 243 ( Ct .  App.  1995) .   
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mi sconduct ,  and has squar ed t hi ngs wi t h hi s f ami l y t o t he ext ent  

possi bl e.   Mr .  Br andt  t est i f i ed t he cost  of  t he epi sode t o hi m 

and hi s f i r m was bet ween $300, 000 and $400, 000.   Mr .  Br andt  sai d 

he has put  t he mat t er  behi nd hi m and At t or ney Jenni ngs shoul d be 

gi ven a chance t o be a pr oduct i ve member  of  soci et y.    

¶22 The t hi r d wi t ness,  At t or ney Emi l e H.  Banks,  Jr . ,  

t est i f i ed At t or ney Jenni ngs has made unsol i c i t ed expr essi ons of  

r emor se and t ol d hi m he had no means t o r epay t hose i n hi s 

f or mer  l aw f i r m who ended up absor bi ng t he l oss.    

¶23 Ent er ed as exhi bi t s wer e l et t er s f r om numer ous 

i ndi v i dual s who suppor t ed At t or ney Jenni ngs'  r ei nst at ement ,  

i ncl udi ng t he f ol l owi ng:  

• At t or ney J.  Denni s Thor nt on,  who has known At t or ney 

Jenni ngs si nce l aw school ,  wr ot e t hat  At t or ney Jenni ngs 

has pai d t he penal t y f or  hi s er r or s,  i s  f ul l y 

r ehabi l i t at ed,  and possesses t he mor al  char act er  t o be 

r ei nst at ed.  

• At t or ney Wi l l i am G.  Ladewi g,  who has known At t or ney 

Jenni ngs si nce l aw school ,  wr ot e t hat  At t or ney Jenni ngs 

under st ands t he wr ong he commi t t ed,  i s a man of  br i l l i ant  

i nt el l ect  wi t h t he mor al  char act er  t o pr act i ce l aw,  and 

deser ves a second chance.  

• At t or ney Mi chael  J.  Donovan,  who has known At t or ney 

Jenni ngs f or  many year s bef or e hi s r evocat i on,  wr ot e t hat  

he knows At t or ney Jenni ngs t o be t r ust wor t hy,  compet ent  

and pr of essi onal ,  has f ound At t or ney Jenni ngs t o be 
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honest  about  hi s mi st akes and t hat  he deser ves t o be 

r ei nst at ed.    

• At t or ney Thomas J.  McGi nn,  who has known At t or ney 

Jenni ngs si nce chi l dhood and has been a r ecent  cust omer  

at  t he f ur ni t ur e st or e wher e At t or ney Jenni ngs has been 

empl oyed,  wr ot e t hat  At t or ney Jenni ngs i s hi ghl y et hi cal  

i n deal i ngs wi t h cust omer s and has wor ked di l i gent l y t o 

ear n t he t r ust  of  hi s empl oyer .   

• H. R.  Wat er s,  t he pr esi dent  of  t he f or mer  Por t er s of  

Raci ne,  whi ch owned t he Fur ni t ur e Cl ear ance Cent er  wher e 

At t or ney Jenni ngs had unt i l  r ecent l y wor ked as a manager ,  

wr ot e t hat  At t or ney Jenni ngs was open about  hi s l aw 

l i cense r evocat i on.   Wat er s st at ed At t or ney Jenni ngs 

wor ked as manager  at  ever y one of  t he st or e l ocat i ons,  

was i n a posi t i on of  r esponsi bi l i t y ,  handl ed si gni f i cant  

amount s of  cash and i nvent or y i n hi s posi t i on as manager ,  

demonst r at ed ver y hi gh mor al  char act er  i n deal i ng wi t h 

cust omer s and empl oyees,  and was wel l  l i ked and hi ghl y 

r egar ded.  

• Roger  Davi son,  who wor ks wi t h a t i t l e i nsur ance company,  

has known At t or ney Jenni ngs si nce 1993 and has wor ked 

wi t h hi m wi t h r egar d t o r eal  est at e t r ansact i ons and 

wr ot e t hat  At t or ney Jenni ngs i s ver y knowl edgeabl e and 

deser vi ng of  t he pr i v i l ege of  pr act i c i ng l aw agai n.   

• Sar a Johnsen,  a co- wor ker  of  At t or ney Jenni ngs at  t he 

f ur ni t ur e st or e s i nce 2001,  wr ot e t hat  At t or ney Jenni ngs 
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was t r ust wor t hy,  r esponsi bl e,  hi ghl y pr of essi onal ,  and 

honest  about  hi s past  mi st akes.   

• Debor ah Gr aupner ,  an i nt er i or  desi gner  who has done 

busi ness wi t h At t or ney Jenni ngs over  t he year s,  wr ot e 

t hat  she bel i eves he possesses hi gh i nt egr i t y,  

t r ust wor t hi ness,  and pr of essi onal i sm as woul d be expect ed 

of  an at t or ney.  

¶24 Test i f y i ng on hi s own behal f ,  At t or ney Jenni ngs st at ed 

t hat  ot her  t han hi s t hef t s di scover ed i n 1992,  t her e has never  

bef or e or  af t er  been an al l egat i on of  mi sconduct  i n hi s 

pr of essi onal  l i f e.   He di sagr eed t hat  gr ant i ng t he mor t gage t o 

benef i t  hi s par ent s was wr ong and sai d t hat  i f  t he cr edi t or s 

bel i eved i t  was wr ong,  t hey coul d have chal l enged i t  i n l egal  

pr oceedi ngs.   At t or ney Jenni ngs t est i f i ed hi s  chi l d suppor t  

payment s had been i n accor dance wi t h t he 17 per cent  gui del i nes 

f or  one chi l d.    

¶25 At t or ney Jenni ngs r ecount ed hi s success as a manager  

of  a f ur ni t ur e busi ness and sai d he was ent r ust ed wi t h 

col l ect i ng money,  pr oper l y account i ng f or  i t ,  and payi ng i t  i nt o 

var i ous bank account s.   He admi t t ed t hat  i n 2005 he r ecei ved a 

t r af f i c  c i t at i on f or  oper at i ng whi l e i nt oxi cat ed,  not i ng hi s 

f ai l ur e t o pay hi s f i ne pr ompt l y was uni nt ent i onal .   He f ur t her  

sai d he has wi t hdr awn al l  hi s  obj ect i ons t o t he Wi sconsi n 

Depar t ment  of  Revenue t ax assessment s.   He ent er ed i nt o a 

compr omi se and i s maki ng i nst al l ment  payment s.   

I I I .   REFEREE' S REPORT AND RECOMMENDATI ON 
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Ref er ee Tayl or  f i l ed her  f i ndi ngs,  concl usi ons,  and 

r ecommendat i on on December  8,  2010.   Ref er ee Tayl or  obser ved 

t hat  At t or ney Jenni ngs'  wi t nesses descr i bed hi m as br i ght ,  

har dwor ki ng,  and capabl e of  pr ovi di ng hi gh qual i t y l egal  

ser vi ces,  as wel l  as apol oget i c and r emor sef ul  f or  hi s  

mi sconduct .   She not ed t he sever al  l et t er s suppor t i ng hi s 

r ei nst at ement .   I n addi t i on,  t he r ef er ee consi der ed At t or ney 

Jenni ngs'  empl oyment  hi st or y and f ound t hat  he has,  by al l  

account s,  excel l ed at  hi s posi t i on as a manager  of  a f ur ni t ur e 

st or e.   She det er mi ned At t or ney Jenni ngs has pr oven many of  t he 

r equi r ement s f or  r ei nst at ement  pur suant  t o SCRs 22. 29( 4)  and 

22. 31( 1) . 10  She not ed he has f ul l y compl i ed wi t h t he t er ms of  

t he r evocat i on or der .   The r ef er ee consi der ed t hat  At t or ney 

Jenni ngs has made r egul ar  payment s t owar d cost s i mposed i n hi s 

pr evi ous r ei nst at ement  pr oceedi ngs.   I n addi t i on,  t he r ef er ee 

f ound At t or ney Jenni ngs has mai nt ai ned compet ence and l ear ni ng 

i n t he l aw t hr ough hi s at t endance at  educat i onal  act i v i t i es as 

conf i r med by t he Boar d of  Bar  Exami ner s.   See SCR 22. 29( 4) ( d) .  

¶26 Al so,  t he r ef er ee obser ved,  whi l e hi s pr evi ous 

mi sconduct  has been wel l - document ed,  nei t her  t he OLR nor  any 

ot her  wi t ness pr esent ed any evi dence t o i ndi cat e t hat  At t or ney 

Jenni ngs'  conduct  has not  been exempl ar y or  above r epr oach si nce 

t he t i me of  t he 2008 r ei nst at ement  pet i t i on.   See 

                                                 
10 SCR 22. 31( 1)  pr ovi des t hat  an at t or ney seeki ng 

r ei nst at ement  of  hi s or  her  l i cense has t he bur den of  
demonst r at i ng t hese r equi r ement s by c l ear ,  sat i sf act or y,  and 
convi nci ng evi dence.  
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SCR 22. 29( 4) ( e) .   Ref er ee Tayl or  sai d no ev i dence had been 

pr esent ed t o cast  doubt  on At t or ney Jenni ngs'  pr esent  

qual i f i cat i ons t o pr act i ce l aw.   She not ed t hat  i f  r ei nst at ed,  

At t or ney Jenni ngs i nt ended t o use hi s l aw l i cense i n busi ness or  

t o obt ai n empl oyment  i n a super vi sed l aw f i r m.   See SCR 

22. 29( 4) ( j ) .   She obser ved t hat  by al l  account s,  he has 

mai nt ai ned r egul ar  empl oyment  and has excel l ed i n hi s management  

posi t i on at  t he f ur ni t ur e st or e.   See SCR 22. 29( 4) ( k) .   She al so 

f ound he has compl i ed wi t h t he r equi r ement s of  SCR 22. 26 

r egar di ng t he act i v i t i es of  a per son whose l i cense i s r evoked.   

See SCR 22. 29( 4) ( h) .   

¶27 However ,  t he r ef er ee det er mi ned At t or ney Jenni ngs di d 

not  pr ove a pr oper  under st andi ng of  and at t i t ude t owar d t he 

st andar ds i mposed on member s of  t he bar  and has f ai l ed t o pr ove 

he wi l l  act  i n conf or mi t y wi t h t hose st andar ds.   See 

SCR 22. 29( 4) ( f ) .   She concl uded hi s t est i mony,  i n whi ch he 

mai nt ai ned hi s par ent s had l egi t i mat e c l ai ms secur ed by t he 1992 

mor t gage on hi s pr oper t y,  evi nced an unaccept abl e at t i t ude.   She 

obser ved,  " [ a] l t hough Jenni ngs does not  have t he abi l i t y  t o 

change t he cour se of  hi s past  conduct ,  hi s at t i t ude t owar ds hi s 

past  conduct  r emai ns unapol oget i c and wi t hout  r emor se. "   

¶28 Si mi l ar l y,  Ref er ee Tayl or  was unconvi nced At t or ney 

Jenni ngs met  hi s bur den t o show he can be saf el y r ecommended t o 

t he l egal  pr of essi on,  t he cour t s ,  and t he publ i c  as a per son f i t  

t o be consul t ed by ot her s and t o r epr esent  t hem and ot her wi se 

act  i n mat t er s of  t r ust  and conf i dence,  and i n gener al  t o ai d i n 

t he admi ni st r at i on of  j ust i ce.   See SCR 22. 29( 4) ( g) .   
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Acknowl edgi ng t hat  hi s wi t nesses t est i f i ed t o hi s past  

expr essi ons of  r emor se,  t he r ef er ee never t hel ess det er mi ned:   

" Jenni ngs'  t est i mony l acks any f eel i ng of  r emor se or  apol ogy t o 

t he v i ct i ms as a r esul t  of  hi s mi sconduct . "   She sai d t hat  whi l e 

t he r ecor d demonst r at es At t or ney Jenni ngs'  exempl ar y wor k 

hi st or y,  she f ound t he ext ent  and gr avi t y of  hi s mi sconduct ,  and 

t he f act  hi s mi sconduct  was di r ect l y r el at ed t o hi s 

r epr esent at i on of  hi s c l i ent s,  " makes hi m l ess t han 

t r ust wor t hy. "   Fur t her ,  not i ng t hat  At t or ney Jenni ngs cont i nued 

t o l i ve i n t he same r esi dence wi t h hi s f or mer  wi f e whi l e payi ng 

suppor t  and mai nt enance,  Ref er ee Tayl or  f ound t hat  t he 

st i pul at ed payment s t o hi s wi f e ser ved t o di ver t  f unds back t o 

hi msel f  and hi s f ami l y,  at  t he expense of  hi s c l i ent s,  hi s 

f or mer  l aw f i r m,  and t he publ i c. 11  Ref er ee Tayl or  concl uded t he 

suppor t  payment s,  whi l e seemi ngl y an honor abl e act i on t owar d hi s  

f ami l y,  cal l ed i nt o quest i on whet her  he can be saf el y 

r ecommended t o t he l egal  pr of ess i on,  t he cour t s,  and t he publ i c 

as a per son f i t  t o be consul t ed by ot her s.  

¶29 Addi t i onal l y,  t he r ef er ee not ed t hat  At t or ney Jenni ngs 

had not  made f ul l  r est i t ut i on t o al l  per sons har med by hi s 

conduct .   See SCR 22. 29( 4m) .   She f ound he had r ei mbur sed hi s 

f or mer  f i r m $152, 520 and cur r ent l y st i l l  owed $397, 680 pl us 

i nt er est .   The r ef er ee not ed one f or mer  l aw par t ner  ( Hugh R.  

Br aun)  acknowl edged t hat  At t or ney Jenni ngs woul d l i kel y never  be 

abl e t o pay t he f i r m back and i ndi cat ed t hat  al l  or  most  of  t he 

                                                 
11 See Jenni ngs I I ,  316 Wi s.  2d 6,  ¶9.  
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debt  woul d be f or gi ven and t he j udgment  agai nst  At t or ney 

Jenni ngs woul d be r el eased.   The r ef er ee al so not ed t hat  

At t or ney Jenni ngs'  s i st er ,  who i s t he t r ust ee of  hi s mot her ' s 

est at e,  i ndi cat ed she no l onger  seeks r est i t ut i on of  t he 

r emai ni ng sums owed.  

¶30 Ref er ee Tayl or  consi der ed t he gr avi t y of  At t or ney 

Jenni ngs'  pr of essi onal  mi sconduct  t hat  l ed t o hi s r evocat i on.   

The r ef er ee f ound At t or ney Jenni ngs has yet  t o expl ai n hi s 

f ai l ur e t o pay cour t - or der ed r est i t ut i on f r om Oct ober  1997 t o 

Mar ch 1998,  r esul t i ng i n an ext ended pr obat i on of  t hr ee year s.   

The r ef er ee r ecommended denyi ng r ei nst at ement  and i mposi ng 

cost s,  al ong wi t h hi s cont i nui ng r est i t ut i on obl i gat i ons.     

I V.   APPEAL 

¶31 At t or ney Jenni ngs chal l enges t he r ef er ee' s 

det er mi nat i on t hat  he f ai l ed t o demonst r at e by c l ear ,  

sat i sf act or y,  and convi nci ng evi dence he sat i sf i ed t he 

r equi r ement s f or  r ei nst at ement  of  hi s l i cense t o pr act i ce l aw.   

He ar gues t hat  t he r ef er ee' s det er mi nat i ons t hat  he f ai l ed t o 

meet  t he r equi s i t es of  SCR 22. 29( 4) ( f ) ,  ( g) ,  and ( 4m)  ar e l egal  

concl usi ons t o be r evi ewed de novo.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Ei senber g,  2007 WI  7,  ¶15,  298 Wi s.  2d 578,  

726 N. W. 2d 634.  

¶32 At t or ney Jenni ngs cont ends he has cont i nuousl y 

acknowl edged hi s conver si on of  cl i ent  and t r ust  f unds was deepl y 

f l awed,  wr ong,  and r epr ehensi bl e.   He says he has never  l acked 

cont r i t i on,  has al ways been f or t hcomi ng wi t h i nf or mat i on,  and 

t her e has been no f ai l ur e t o communi cat e or  cooper at e.   At t or ney 
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Jenni ngs ar gues hi s t hr ee wi t nesses spoke t o hi s r emor se and 

mor al  char act er ,  and suppor t ed hi s r ei nst at ement .    At t or ney 

Jenni ngs al so r el i es on t he numer ous l et t er s f r om i ndi v i dual s 

acquai nt ed wi t h hi m per sonal l y,  whi ch wer e pr oduced as exhi bi t s 

at  t he hear i ng.  

¶33 At t or ney Jenni ngs ar gues:  ( 1)  t he f ai l ur e t o admi t  t he 

wr ongf ul ness of  t he 1992 mor t gage t o hi s par ent s shoul d not  

pr ecl ude r ei nst at ement ;  ( 2)  t he r ef er ee i gnor ed t he 1997 

set t l ement  wi t h var i ous c l ai mant s pr ovi di ng f or  t he sal e of  hi s  

r eal  pr oper t y net t i ng r est i t ut i on of  $250, 000;  ( 3)  hi s f ai l ur e 

t o admi t  t he wr ongf ul ness of  payment s t o f ami l y cour t  shoul d not  

pr ecl ude r ei nst at ement ;  ( 4)  ot her  at t or neys who engaged i n 

s i mi l ar  mi sconduct  have been r ei nst at ed; 12 ( 5)  t he ent i r e r ecor d 

shows hi s r emor se f or  hi s " r epr ehensi bl e conduct "  of  conver t i ng 

c l i ent  t r ust  f unds dur i ng t he year s of  1988 t hr ough Jul y 1992;  

and ( 6)  because he has pai d subst ant i al  r est i t ut i on and 

cont i nues t o pay r egul ar l y,  hi s i nabi l i t y  t o make f ul l  

r est i t ut i on shoul d not  pr ecl ude r ei nst at ement .    

¶34 At t or ney Jenni ngs says t hat  af t er  maki ng r egul ar  

payment s,  hi s cur r ent  i ndebt edness t o ESOT has been r educed t o 

$3, 010.   At t or ney Jenni ngs acknowl edges he has not  made any 

di r ect  payment s t o hi s f or mer  l aw f i r m si nce 1997,  but  t hat  he 

has made pr oposal s of  set t l ement .   Al so,  he says he has 

                                                 
12 See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Geor ge,  2010 

WI  116,  ¶25,  329 Wi s.  2d 333,  789 N. W. 2d 577;  I n r e Di sci pl i nar y 
Pr oceedi ngs Agai nst  Tayl or ,  2006 WI  112,  296 Wi s.  2d 66,  720 
N. W. 2d 456.  



No.  1992AP3208- D   

 

20 
 

vol unt ar i l y  named hi s f or mer  l aw f i r m as t he benef i c i ar y on a 

l i f e i nsur ance pol i cy and cont i nues t o pay pr emi ums,  but  l acks 

t he means t o r epay t he f i r m.   He not es hi s s i st er  and cer t ai n 

member s of  hi s f or mer  l aw f i r m ar e wi l l i ng t o f or gi ve al l  or  

most  of  hi s debt  because t hey know he may never  be abl e t o pay 

t hem back.   

¶35 At t or ney Jenni ngs asser t s t hat  ot her  l awyer s have been 

r ei nst at ed wi t hout  compl et i ng r est i t ut i on,  c i t i ng I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Gr al ,  2010 WI  14,  323 

Wi s.  2d 280,  779 N. W. 2d 168;  I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Li eual l en,  2007 WI  119,  305 Wi s.  2d 29,  739 N. W. 2d 486;  

I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Gi l ber t ,  2002 WI  102,  255 

Wi s.  2d 311,  647 N. W. 2d 845;  and I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  St r aub,  2002 WI  130,  258 Wi s.  2d 58,  655 N. W. 2d 111.   

¶36 The OLR f i l ed a r esponse t o At t or ney Jenni ngs'  

appel l at e ar gument s.   Al t hough t he OLR i ni t i al l y  di d not  oppose 

t he pet i t i on f or  r ei nst at ement ,  t he OLR now ar gues t he r ef er ee 

pr oper l y det er mi ned At t or ney Jenni ngs f ai l ed t o car r y hi s 

bur den.   The OLR says t he r ef er ee was ent i t l ed t o consi der  t he 

gr avi t y of  t he mi sconduct  and f i nd At t or ney Jenni ngs'  at t i t ude 

r emai ns unapol oget i c and wi t hout  r emor se.   The OLR cl ai ms t he 

r ecor d suppor t s t he r ef er ee' s cr edi bi l i t y  assessment  based on 

her  obser vat i ons of  At t or ney Jenni ngs'  demeanor  at  t he 

r ei nst at ement  hear i ng.   The OLR cont ends t he r ef er ee' s wei ght  

and cr edi bi l i t y  assessment s ar e ent i t l ed t o appel l at e cour t  

def er ence.    
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¶37 Al so,  t he OLR ar gues,  t he cases on whi ch At t or ney 

Jenni ngs r el i es shoul d be di st i ngui shed.   For  exampl e,  i n t he 

case of  Tayl or ,  296 Wi s.  2d 66,  t he r ef er ee f ound no evi dence of  

di shonest y or  poor  char act er  s i nce t he or i gi nal  mi sconduct .   I n 

Geor ge,  329 Wi s.  2d 333,  t hi s cour t  concl uded t he pr oper  

at t i t ude and under st andi ng of  et hi cal  st andar ds wer e shown.   The 

OLR r equest s t he cour t  appr ove t he r ef er ee' s r ecommendat i on and 

deny r ei nst at ement .  

V.   DI SCUSSI ON 

¶38 We begi n by obser vi ng t hat  At t or ney Jenni ngs'  

pr of essi onal  mi sconduct  was,  as descr i bed i n hi s own wor ds,  

r epr ehensi bl e.   He has been pr of essi onal l y di sci pl i ned and 

cr i mi nal l y pr osecut ed f or  t hat  mi sconduct .   The r ef er ee was 

j ust i f i abl y concer ned wi t h t he gr avi t y of  At t or ney Jenni ngs'  

of f enses.   Whi l e concl udi ng he sat i sf i ed sever al  r equi s i t es f or  

r ei nst at ement ,  she det er mi ned t hat  quest i ons r emai ned r egar di ng 

At t or ney Jenni ngs'  char act er ,  hi s at t i t ude,  and hi s 

under st andi ng of  et hi cal  st andar ds,  par t i cul ar l y i n l i ght  of  an 

i nadequat e showi ng of  r emor se and i ncompl et e r est i t ut i on.    

¶39 I n r evi ewi ng f i ndi ngs of  f act ,  we def er  t o t he 

r ef er ee' s assessment  of  t he cr edi bi l i t y  of  wi t nesses.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Pol i ch,  2005 WI  36,  ¶25,  279 

Wi s.  2d 266,  694 N. W. 2d 367.   We do not  over t ur n t he r ef er ee' s 

f act  f i ndi ngs unl ess c l ear l y er r oneous.   However ,  we r evi ew 

concl usi ons of  l aw de novo.   I d. ,  ¶4.   The r ef er ee' s 

det er mi nat i on t hat  At t or ney Jenni ngs'  pr oof s f ai l ed t o sat i sf y 

SCR 22. 29( 4) ( f ) ,  ( g) ,  and ( 4m)  ar e l egal  concl usi ons t o be 
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r evi ewed de novo,  and we wi l l  r evi ew t hem as such.   See 

Ei senber g,  298 Wi s. 2d 578,  ¶15.  

¶40 Tur ni ng t o At t or ney Jenni ngs'  ar gument s,  we concl ude a 

number  of  t hem ar e not  ent i r el y per suasi ve.   Cont r ar y t o hi s 

asser t i on,  t he wr ongf ul ness of  t he 1992 mor t gage t o hi s par ent s 

i s no l onger  debat abl e,  havi ng been det er mi ned i n Jenni ngs I I .   

316 Wi s.  2d 6,  ¶7.   Fur t her ,  t hi s cour t  has al r eady f ound t hat  

hi s payment s t o f ami l y cour t  ser ved t o shi el d hi s i ncome f r om 

cr edi t or s.   See i d. ,  ¶9.   Al so,  cont r ar y t o hi s cont ent i on,  t he 

r ef er ee di d not  i gnor e t he 1997 set t l ement  wi t h var i ous 

c l ai mant s r esul t i ng f r om t he sal e of  hi s r eal  pr oper t y,  but  t ook 

t hi s par t i al  r est i t ut i on payment  i nt o account .    

¶41 Despi t e t he weaknesses of  some of  At t or ney Jenni ngs'  

cont ent i ons,  we ul t i mat el y agr ee wi t h hi s cont ent i on t hat  hi s 

r ei nst at ement  pet i t i on shoul d be gr ant ed.   Upon r evi ew of  

undi sput ed f act s ,  i t  becomes appar ent  t hat  At t or ney Jenni ngs has 

made si gni f i cant  pr ogr ess i n sat i sf y i ng r ei nst at ement  

r equi r ement s.   I n addi t i on t o cont i nui ng mont hl y r est i t ut i on 

payment s t o ESOT and mai nt ai ni ng compet ence i n t he l aw,  he has 

demonst r at ed he has ear ned t he t r ust  and r espect  of  t hose wi t h 

whom he has wor ked.   Over  t he past  15 year s,  At t or ney Jenni ngs 

has successf ul l y hel d posi t i ons of  t r ust  and r esponsi bi l i t y .  

¶42 Sever al  i ndi v i dual s suppor t i ng At t or ney Jenni ngs'  

r ei nst at ement  pet i t i on ar e f ami l i ar  wi t h hi s empl oyment  hi st or y  

whi ch,  as f ound by t he r ef er ee,  i s exempl ar y.   The r ecor d 

est abl i shes At t or ney Jenni ngs has been consi st ent l y empl oyed f or  

mor e t han 15 year s as a manager  wi t h consi der abl e 
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r esponsi bi l i t i es.   Ther e i s  no di sput e he has successf ul l y 

per f or med hi s dut i es,  whi ch i ncl uded f i duci ar y r esponsi bi l i t i es 

f or  cash r ecei pt s,  bank deposi t s ,  and i nvent or y  of  s i gni f i cant  

val ue,  as wel l  as r esponsi bi l i t i es of  human r esour ce management .   

By al l  account s,  he has per f or med t hese dut i es admi r abl y.  

¶43 Al so,  i t  i s  undi sput ed At t or ney Jenni ngs'  

r ei nst at ement  pet i t i on has t he suppor t  of  numer ous i ndi v i dual s.   

Let t er s wr i t t en on hi s behal f  st at e t hat  At t or ney Jenni ngs has 

pai d t he penal t y f or  hi s mi sconduct ;  he i s compet ent  and hi s 

subsequent  act i ons have been hi ghl y et hi cal ;  he demonst r at es 

hi gh i nt egr i t y and t r ust wor t hi ness i n hi s wor k;  he i s honest  

about  hi s mi st akes and car es f or  t he peopl e who wor k f or  hi m;  he 

has r ebui l t  hi s l i f e and has ear ned t he pr i v i l ege t o pr act i ce 

l aw agai n;  he i s compet ent ,  capabl e,  and woul d be an asset  t o 

t he l egal  pr of essi on.   We bel i eve t he r ecor d suppor t s t he 

concl usi on At t or ney Jenni ngs r ecogni zes t he gr avi t y of  hi s 

mi sconduct  and,  over  t he cour se of  near l y 19 year s s i nce hi s 

vol unt ar y r evocat i on,  has l ear ned f r om hi s t r ansgr essi ons.  

¶44 We ar e,  however ,  mi ndf ul  of  t he s i gni f i cant  concer ns 

expr essed by t he r ef er ee and t he OLR wi t h r espect  t o a l ack of  

expr essi ons of  r emor se and empat hy at  t he publ i c hear i ng.   I n 

addi t i on,  t he r ef er ee was j ust i f i abl y concer ned wi t h At t or ney 

Jenni ngs'  cont i nued obl i gat i ons t o member s of  hi s f or mer  l aw 

f i r m,  t he i nsur ance car r i er ,  and DSI ,  on whi ch t her e has been no 

pr ogr ess s i nce 1997.   We al so consi der  t he concer ns expr essed i n 

At t or ney Hannan' s l et t er  and hi s t est i mony opposi ng 

r ei nst at ement .   Because t he r ef er ee' s f act  f i ndi ngs ar e not  
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chal l enged as c l ear l y er r oneous,  we af f i r m and adopt  t hem on 

appeal .   Thus,  we accept  as f act  t hat  At t or ney Jenni ngs'  

t est i mony at  t he publ i c r ei nst at ement  hear i ng l acked a showi ng 

of  r emor se t o t he v i ct i ms of  hi s embezzl ement .   Al t hough t he 

gr avi t y of  t he mi sconduct ,  a l ack of  expr essi ons of  r emor se,  and 

an absence of  f ul l  r est i t ut i on does not  pr ecl ude r ei nst at ement  

i n al l  cases,  t hese consi der at i ons ar e per t i nent  t o t he i ssues 

pr esent ed.   

¶45 Fur t her ,  we not e At t or ney Jenni ngs'  appel l at e 

ar gument s do not  appear  t o r ecogni ze cer t ai n di st i ngui shi ng 

f eat ur es of  t he cases he ci t es i n whi ch r ei nst at ement  has been 

gr ant ed despi t e a f ai l ur e t o compl et e r est i t ut i on.   I n t he 

Gi l ber t  case,  f or  i nst ance,  r ei nst at ement  was condi t i oned on 

cont i nui ng r est i t ut i on.   Gi l ber t ,  255 Wi s.  2d 311,  ¶13.   Al so,  

i n t he Gr al  case,  At t or ney Gr al  st at ed " he was wor ki ng ever y day  

on maki ng t he [ r est i t ut i on]  payment  and t hat  he woul d honor  t he 

payment  j ust  as he had done wi t h hi s past  obl i gat i ons. "   Gr al ,  

323 Wi s.  2d 280,  ¶13.   At t or ney Gr al ' s commi t ment  t o r est i t ut i on 

was per suasi ve evi dence t hat  he had accept ed f ul l  r esponsi bi l i t y  

f or  hi s cr i mi nal  act i v i t i es.   I d. ,  ¶25.   See al so Tayl or ,  296 

Wi s.  2d 66,  ¶14 ( r ei nst at ement  subj ect  t o condi t i ons i ncl udi ng 

mont hl y r est i t ut i on payment s) .  

¶46 We t ake i nt o account  At t or ney Jenni ngs'  expl anat i on 

t hat  he l acks t he f i nanci al  r esour ces t o make addi t i onal  

r est i t ut i on payment s at  t hi s t i me.   No evi dence has been 

submi t t ed t o di sput e hi s c l ai med l ack of  f i nanci al  r esour ces.   

Nonet hel ess,  we concl ude t hat  At t or ney Jenni ngs'  cur r ent  l ack of  
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r esour ces shoul d not  r el i eve hi m of  a cont i nui ng obl i gat i on t o 

make payment s t owar d t he r est i t ut i on of  t he st ol en sums.    

¶47 Accor di ngl y,  as or der ed i n ot her  r ei nst at ement  cases 

i nvol v i ng i ncompl et e r est i t ut i on,  At t or ney Jenni ngs shal l  be 

pr ovi ded t he oppor t uni t y t o demonst r at e hi s cont i nued accept ance 

of  f ul l  r esponsi bi l i t y  f or  hi s past  cr i mi nal  act i v i t i es.   To be 

ent i t l ed t o r ei nst at ement  of  hi s l i cense t o pr act i ce l aw i n 

Wi sconsi n,  he shal l  be r equi r ed t o cont i nue t o pay hi s cur r ent  

r est i t ut i on obl i gat i ons t o ESOT,  as wel l  as addr ess hi s 

r est i t ut i on obl i gat i ons t o hi s f or mer  l aw f i r m,  t he mal pr act i ce 

i nsur er ,  and DSI ,  as f ol l ows:    

1.  At t or ney Jenni ngs shal l  cont i nue t o compl y wi t h hi s 

cur r ent  r est i t ut i on payment s t o t he ESOT unt i l  such t i me as 

t hese obl i gat i ons ar e pai d i n f ul l  or  modi f i ed;  

2.  Wi t hi n 30 days of  t he dat e of  hi s r ei nst at ement  and 

annual l y t her eaf t er ,  At t or ney Jenni ngs shal l  di scl ose t o t he OLR 

hi s i ncome,  asset s,  and net  wor t h,  i ncl udi ng al l  W- 2s,  t ax 

r et ur ns,  f i nanci al  st at ement s,  and ot her  document at i on,  unt i l  

such t i me as he has set t l ed or  sat i sf i ed al l  hi s r est i t ut i on 

obl i gat i ons t o ESOT,  member s of  hi s f or mer  l aw f i r m,  i t s 

i nsur ance car r i er ,  and DSI ;  

3.  Wi t hi n 60 days of  t he dat e of  hi s r ei nst at ement ,  and 

per i odi cal l y t her eaf t er ,  At t or ney Jenni ngs shal l  meet  wi t h 

appr opr i at e r epr esent at i ves of  t he OLR t o di scuss,  negot i at e i n 

good f ai t h,  and r each a pl an f or  r epayment  or  set t l ement  of  t he 

$397, 680,  pl us i nt er est ,  t o member s of  hi s f or mer  l aw f i r m,  t he 
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mal pr act i ce i nsur er ,  and DSI ,  when hi s cour t - or der ed r est i t ut i on 

t o ESOT i s compl et ed;   

4.  At t or ney Jenni ngs shal l  mai nt ai n t he i nsur ance pol i cy 

now i n ef f ect  on hi s l i f e,  nami ng t he member s of  hi s f or mer  l aw 

f i r m as benef i c i ar i es,  unt i l  hi s obl i gat i ons ar e pai d i n f ul l  or  

set t l ed,  and pr ovi de t he OLR pr oof  of  compl i ance wi t h t hi s 

condi t i on wi t hi n 30 days;   

5.  At t or ney Jenni ngs shal l  cooper at e f ul l y  wi t h any 

r evi ew of  t hi s mat t er  t hat  may be conduct ed by any ent i t y 

appoi nt ed by t he cour t  t o under t ake such r evi ew;  

6.  Wi t hi n 60 days of  t he dat e of  t hi s or der ,  At t or ney 

Jenni ngs shal l  meet  wi t h t he appr opr i at e r epr esent at i ve of  t he 

OLR t o r evi ew,  di scuss,  and ar r ange f or  t he t er ms of  payment  of  

cost s of  t hi s and hi s ear l i er  di sci pl i nar y pr oceedi ngs. 13 

¶48 We r ecogni ze t hat  At t or ney Jenni ngs'  f or mer  l aw f i r m,  

t he mal pr act i ce i nsur er ,  and DSI ,  as wel l  as hi s  own f ami l y,  may 

never  be f ul l y r epai d. 14  Nonet hel ess,  we det er mi ne t hat  a 

cont i nui ng ef f or t  t owar d r est i t ut i on,  t o t he ext ent  he i s 

f i nanci al l y abl e,  i s  necessar y t o demonst r at e At t or ney Jenni ngs'  

at t i t ude and under st andi ng of  t he et hi cal  st andar ds r equi r ed of  

member s of  t he bar .   We concl ude t hat  compl i ance wi t h t he above 

condi t i ons,  t oget her  wi t h t he evi dence of  r ecor d,  f ul f i l l  t he 

                                                 
13 The OLR has f i l ed i t s st at ement  of  cost s  i n t hi s  

pr oceedi ng,  t ot al i ng $5, 465. 39.   At t or ney Jenni ngs has f i l ed no 
obj ect i on t o t he cost s.  

14 We l eave t o At t or ney Jenni ngs and hi s f ami l y member s t he 
r esol ut i on of  hi s i ndebt edness t o hi s mot her ' s t r ust .  
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demands of  SCR 22. 29( 4)  and ( 4m) .   We gr ant  At t or ney Jenni ngs'  

pet i t i on f or  r ei nst at ement  and awar d cost s t o t he OLR i n t he sum 

of  $5, 465. 39.  

¶49 I T I S ORDERED t hat  t he pet i t i on f or  r ei nst at ement  i s 

gr ant ed and t he l i cense of  Davi d V.  Jenni ngs I I I  t o pr act i ce l aw 

i n Wi sconsi n i s  condi t i onal l y r ei nst at ed ef f ect i ve t he dat e of  

t hi s or der .  

¶50 I T I S FURTHER ORDERED t hat  t he condi t i ons set  f or t h i n 

t hi s or der ,  i ncl udi ng compl i ance wi t h t he cur r ent  Cont i nui ng 

Legal  Educat i on r equi r ement s,  ar e i mposed on t he l i cense of  

Davi d V.  Jenni ngs I I I  t o pr act i ce l aw i n Wi sconsi n.   I f  he f ai l s  

t o compl y wi t h t he condi t i ons r equi r ed by t hi s or der  and absent  

a showi ng t o t hi s cour t  of  hi s i nabi l i t y  t o do so,  t he l i cense 

of  Davi d V.  Jenni ngs I I I  t o pr act i ce l aw i n Wi sconsi n shal l  be 

suspended unt i l  f ur t her  or der  of  t he cour t .  

¶51 DAVI D T.  PROSSER,  J. ,  di ssent s.  
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